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APPENDIX B 
 

PROCEDURE FOR DEALING WITH ALLEGATIONS THAT A 
COUNCILLOR HAS BREACHED THE LOCAL PROTOCOL FOR 
MERTHYR TYDFIL COUNTY BOROUGH COUNCIL. 
 
 
1. Introduction 

  
1.1 The Local Protocol for Merthyr Tydfil County Borough Council 

aims to promote good co-operation between Councillors and 
Officers and exemplary standards of behaviour thus allowing the 
Council to carry out its duties efficiently and professionally. 

  
1.2 Legislation sets out a statutory regime whereby complaints for 

breaches of the Councillors’ Code of Conduct are referred to the 
Public Services Ombudsman for Wales (the Ombudsman). 

  
1.3 The Ombudsman has the discretion to decide whether allegations 

of breaches of the Councillors’ Code of Conduct will be 
investigated. Therefore if there are reasonable grounds which 
indicate a possible breach of the Code, the matter should be 
referred to the Ombudsman. This Protocol is designed to deal 
effectively with those complaints which are not suitable for 
reference to the Ombudsman or which would benefit from a local 
determination. 

  
1.4 It is important that any allegations made under this protocol are 

dealt with quickly and effectively. 
  
1.5 The purpose of this procedure is to introduce a simple and clear 

method of dealing with such allegations. 
  
2. Complaints involving officers 

  
2.1 The Chief Executive will deal with all complaints by officers 

against Councillors and complaints by Councillors against officers 
under this Protocol as set out in paragraphs 8.1 and 8.2 of the 
Protocol. The Chief Executive retains the discretion to refer the 
matter to the Ombudsman or with the consent of the Chair, to the  
Standards Committee under Stage Three of the Procedure below. 
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2.2 If any complaint by an officer against a Councillor is referred to 
the Standards Committee (the Committee), the procedure as set 
out in Stage Three below will be followed. 

  
3. Complaints against Councillors by other Councillors 

  
3.1 Complaints against Councillors by other Councillor/s will be dealt 

with under the following three stage procedure. 
  
4. Procedure 

  
4.1 Stage One of the Procedure: Making the complaint 

 
(i)  Any Councillor who wishes to submit an allegation should 

send the complaint to the Monitoring Officer.  Following receipt 
of the complaint the Monitoring Officer will advise whether the 
allegation falls within this Protocol or whether the complainant 
should consider referral to the Ombudsman as an allegation of 
breach of the Councillors’ Code of Conduct.  The Monitoring 
Officer may choose not to deal with the allegation at this stage 
in order be able to advise the Committee later in the process, 
in which case the Deputy Monitoring Officer or a Legal Officer 
will advise the complainant. 

 
(ii) If a local resolution is sought under this Protocol then all 

parties concerned must agree not to refer the matter to the 
Public Services Ombudsman for Wales, failing which this 
Protocol cannot be used.  If there is a formal referral to the 
Ombudsman then legislation and regulations set out how the 
Ombudsman may investigate that matter and if appropriate 
refer the result of any investigation to the Standards 
Committee so that the Committee may determine that 
complaint.  

 
(iii) If following the first stage the Councillor wishes to proceed 

with the allegation under this Protocol, the matter may be 
referred either to an informal resolution under Stage Two or to 
a hearing by the Committee under Stage Three. 
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4.2 Stage Two of the Procedure: Informal resolution 
 
At Stage Two, the complaint (if both parties agree) will be referred 
to the current Leaders of the Political Groups and the Mayor to 
contact the Member against whom the complaint is made and, if 
appropriate, to try and resolve the matter informally.   
 

(i) The Leaders of the Political Groups and the Mayor may 
decline to undertake Stage Two and with the consent of 
the Chair of the Committee refer it immediately to Stage 
Three. 

 
(ii) If necessary, the Leaders of the Political Groups and the 

Mayor can call on the Monitoring Officer, the Deputy 
Monitoring Officer or Legal Officer for advice and 
assistance. On occasions, it may be appropriate for the 
Monitoring Officer not to be involved in order to be able 
to advise on the matter at a later stage. 

  
4.3 Stage Three of the Procedure: Hearing before the Standards 

Committee 
 

(i) If either party remains dissatisfied after Stage 2, then 
with the consent of the Chair of the Committee, the third 
stage of the hearing is before the Standards Committee.   
The Councillor making the complaint will be asked to 
submit the substance of the complaint in writing, and the 
Councillor who is the subject of that complaint will be 
asked for a written response.  These papers, together 
with any additional written evidence that is submitted by 
either side will be distributed to the members of the 
Committee. 

 
(ii) Both the Councillor making the complaint and the 

Councillor complained against have the right to appear 
before the Committee and to submit evidence from 
witnesses.  Both will have the right to representation or to 
have a colleague present.  The Council will not meet the 
cost of representations. 

 
(iii) If either side wishes not to be present or fails to attend, 

the hearing may be held in their absence. 
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(iv) After the evidence has been heard, both sides and their 

representatives will be asked to leave the Chamber and 
the Committee will come to a conclusion on the 
allegation.  The Monitoring Officer will be available to 
advise the Committee.   

 
(v) The Committee can come to one of three conclusions, 

namely:- 
 

(a) That there is no basis to the complaint. 
 

(b) That there is a basis to the complaint but that no 
further action is required. 

 
(c) That there is a basis to the Complaint and that the 

Councillor should be censured. 
 

The conclusion by the Committee will be reported to Council. In 
addition, the Committee can make recommendations to the 
Council regarding changes to any procedures or taking any 
further action. 

  
4.4 Council may resolve to:-  

 
(a) Accept the decision of the Committee or 

 
(b) Take no further action. 

  
5. Other Matters 
  
5.1 (i) Publicity will not be given to the names of the Councillors 

involved unless it is decided to uphold the complaint and 
that the Councillor should be censured.  The hearing 
before the Committee will be exempt. 

 
(ii) Stages Two and Three do not have to be followed 

sequentially.  Although it is possible for a Councillor who 
remains dissatisfied after the intervention of the Leaders 
of the Political Groups and the Mayor to ask for the 
matter to be referred to a hearing before the Committee, 
it is also possible for a matter to proceed directly to the 
Committee without being first submitted to the Stage 2 
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process, provided the Chair of the Standards Committee 
agrees. 

 
(iii) The aim of this Procedure is to try and resolve 

complaints regarding Councillors quickly and effectively.  
Nothing in this procedure prevents an officer or 
Councillor from submitting a complaint to the 
Ombudsman that a Councillor has breached the 
Councillors’ Code of Conduct at any time before Stages 
Two (in the case of a Councillor) or Three (in the case of 
either an officer or a Councillor) of the Procedure is 
engaged.  

 
(iv) This Protocol is not designed for use by members of the 

Public.  If there is a complaint by a member of the public 
against officer conduct or Councillor conduct, then that 
should follow normal processes, either through a 
complaint to the Chief Executive or relevant Chief Officer 
in respect of an officer or to the Monitoring Officer and/or 
the Ombudsman in respect of a Councillor. 

  
 


